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PILBARA PORT ASSETS (DISPOSAL) BILL 2015 
Consideration in Detail 

Clause 1: Short title — 
Dr M.D. NAHAN: As a preamble, we are awaiting amendments from the State Solicitor’s Office. We would 
like to postpone and come back to the long title.  
The ACTING SPEAKER (Ms J.M. Freeman): I am informed, Treasurer, that when you want to postpone 
a clause, you do it at the time. The long title will not come until the end of the process in any event, so by that 
stage you may not have to postpone it.  
Mr B.S. WYATT: Is the Treasurer required then to amend the short title in due course?  
Dr M.D. Nahan: No.  
Mr B.S. WYATT: The short title will stay as it is? 
Dr M.D. Nahan: Yes. 
Mr B.S. WYATT: I understand that there will be a couple of amendments, so for the edification of the house, 
perhaps the Treasurer would like to explain what they will be now so that we know what is coming our way.  
Dr M.D. NAHAN: There will be three changes. We will change the definition of “port asset” on line 1, page 4. 
We will also add a schedule that outlines the physical dimensions of the asset. 
Mr B.S. Wyatt: Is that a map, is it?  
Dr M.D. NAHAN: Yes. We will change the long title to reflect that definition.  
Mr B.S. Wyatt: So the long title will effectively become the “Utah Point Terminal Disposal Bill”?  
Dr M.D. NAHAN: Yes.  
Mr W.J. JOHNSTON: Would it not seem strange for the short title to be “Pilbara Ports Assets (Disposal) 
Act 2015” if the long title is going to refer to Utah Point? Would that not be incongruous? I am not a specialist; 
I do not know whether it would make much difference, but if a future government wants to sell the rest of the 
Pilbara port assets, there would need to be a “Pilbara Ports Assets No. 2 Act” or something like that. I do not 
know how it would be done, but it would seem strange that if this bill was about only Utah Point why would the 
short title not also refer to just Utah Point?  
Dr M.D. NAHAN: As I indicated yesterday, the intention is to define the asset and restrict it to the Utah Point 
facility. If another government in the future wanted to sell another asset, it would have to alter the Pilbara Port 
Assets (Disposal) Act. It would be called the Pilbara Port Assets (Disposal) Bill (No. 2); it would be a new bill. 
Clause put and passed. 
Clause 2: Commencement — 
Mr B.S. WYATT: I just want to get an idea from the minister of the likely time frame that the government is 
hoping to set in train once this legislation has passed. The act will come into operation the day after it receives 
royal assent, which I imagine will be fairly quickly after it moves through the other place. I just want to get an 
idea of the likely time frame once that happens until we get to the point of sale. 
Dr M.D. NAHAN: Taking it from that point, assuming we would go out and have market soundings, we will 
prepare a data room to encourage people to come and express interest. Assuming that we progress to the sale 
process, we expect to have the sale completed by the end of the third quarter of this year. 
Mr W.J. JOHNSTON: When we dealt with the Perth Market (Disposal) Bill 2015, as I understood it, the sale 
process was basically well advanced by the time we were dealing with the legislation. I am seeking clarification 
that that is not the case with this bill. Given the controversy that happened in Darwin recently over its port asset 
sale, the second question I seek some advice on is about the Foreign Investment Review Board because I think 
this sale would be closer to the limits. Clearly, it was not an issue with the Perth Market Authority because the 
government did not sell it to a foreign entity. But even if the government had, it would have been below the limit 
at which these things come on. I think this sale would be closer to the FIRB limit, which is $300 million or 
something. I ask whether there is any sort of discussion with the FIRB, whether that will be an issue and 
a confirmation, which I think the minister has given to the member for Victoria Park, that the government has 
not actually advanced the sale process as occurred with the other sale bill. 
Dr M.D. NAHAN: Firstly, the member is right: we have not progressed this. The Pilbara Ports Authority needs 
this legislation to provide information to potential bidders, so no, we have not. We have advertised that it will 
come up, but that is it. Secondly, on this asset we have had contact and discussions with the commonwealth and 
the Department of Defence to let them know what it is. This will require Foreign Investment Review Board 
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approval and we will keep the commonwealth fully informed on all those issues. I am not fully aware of what 
happened in Darwin, but we do not want to have that sort of stuff. 
Clause put and passed. 
Clause 3: Terms used — 
Mr B.S. WYATT: Madam Acting Speaker, I assume we need to move past clause 3 unless the Treasurer has the 
amendment there. 
Dr M.D. NAHAN: Yes, I move that clause 3 be postponed until we get some amendments to the definition of 
the asset, which is line 1, page 4. 
Further consideration of the clause postponed, on motion by Dr M.D. Nahan (Treasurer). 
[Continued on page 812.] 

Clause 4: Associated assets and associated agencies — 
Mr W.J. JOHNSTON: I draw the minister’s attention to subclause 2(b) and, in fact, subclause 1(b). The term 
“port asset” is used, which is defined by what the minister is about to change. Obviously, there is a question that 
I have that relates to that, so we will have to deal with that when the minister moves the amendment to clause 3. 
There is a round robin definition of “associated asset”. The term “port asset” is used in clause 4, but it is defined 
in clause 3 and because we have not dealt with clause 3, that is a bit awkward for us. There is also “associated 
asset” and “associated SC asset”. If the minister looks at clause 3, which I know is not the clause before us, he 
will see that there is a round robin definition because it states — 

associated asset means an associated State asset or an associated SC asset; 

associated SC asset has the meaning given in section 4(2); 
Clause 4(2) states — 

An associated SC asset is any asset or liability that — 

(a) is owned by, or managed on behalf of the State … ; and 
(b) is, in the Minister’s opinion, associated with a port asset. 

It is just because one is defined in reference to another and then — 

Mr B.S. Wyatt: We do not yet have a definition. 
Mr W.J. JOHNSTON: Yes, it just seems a bit strange. 

As I say, I am no lawyer and I do not understand all these things, but if an associated asset is an associated state 
asset, it does not help me with the definition, so when I get to clause 4, I am not helped by saying that it is an 
associated state asset. “Associated SC asset” is included in the definition of an associated asset. Again, I am not 
quite assisted by the construction of the clause. I am sure that there are many people smarter than me who might 
be able to provide some advice to help me clarify — 

Mr B.S. Wyatt interjected. 

Mr W.J. JOHNSTON: Yes, but even if we had it. There is this separate issue of an associated asset and an 
associated state asset, but the definition of “associated asset” includes an associated SC asset. If an associated 
asset includes an associated SC asset, why is it separately dealt with? They are the same thing. 

Dr M.D. NAHAN: The associated asset is an asset currently owned by the port authority. This mechanism 
allows me, the minister, to bundle that in with the port asset—as we will define, because the port asset, as 
currently set up, has assets owned by the port authority. There might be other assets that are not owned by the 
port authority that are owned by the government. If the minister has the right to dispose of it, that means it is 
owned by some other state entity—as an example, LandCorp—and the minister can dispose of that asset along 
with the port asset, which we will define. It basically allows the asset to go beyond the port authority at length. 

Mr W.J. JOHNSTON: This is the thing: let us say there was a feeder line from the Horizon Power network 
going onto the site. It might be a gifted asset that belongs to Horizon. Under this bill, as I read it, that could be 
sold as part of the disposal because it is a dissociated asset of a corporation; it is owned or managed on behalf of 
the state by a statutory corporation. Horizon Power is a statutory corporation, so the government could be selling 
a gifted asset with it. 

Dr M.D. NAHAN: We have an issue with the road that goes in. It is now managed and owned by Main Roads. 
We had a great deal of discussion about what we should do with it. We will keep it with Main Roads—that is the 
decision, except it will go beyond the gate because there are multiple users of it, including fishermen and of 
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course BHP. We looked at that. It is not our intention; we have not identified any other asset we intend to sell 
with this from other government entities or owned assets or otherwise.  

Yes, the member is right. I think Horizon Power has a transmission line through to there and I think that it also 
services BHP Billiton Ltd, but it is not our intention to sell a portion of that Horizon asset. 

Mr W.J. JOHNSTON: I am not saying that the government intends to sell it. This definition is a bit of a round 
robin; it is a little complex for me to understand. I understand it to say that we might have an asset that is 
associated with the port that might not even be within the boundaries that the Treasurer will come back to 
describe, but for whatever reason the government might still choose to sell it. That then begs the question—let us 
take the road example. It would seem to me that Main Roads Western Australia is not a corporation. 

Dr M.D. Nahan: It is not for these purposes. This clause deals with assets owned by the state other than through 
the Pilbara Ports Authority. 

Mr W.J. JOHNSTON: Yes, but clause 4(2)(a) states — 

is owned by, or managed on behalf of the State by, a statutory corporation … 

I am no lawyer but it would appear to me that the road, for example, is not included, but that the 
Water Corporation and Horizon assets would be included and there might be another statutory corporation that 
I cannot think of that might be included. Those assets could extend beyond what I would see as the port. 
I understand and accept that the Treasurer has said that it is not the intention of the government to go beyond the 
boundaries of the port, but I want to clarify this provision. One could imagine that a bidder might say, “Actually 
we’d like all the Water Corporation assets back out to the main Water Corporation infrastructure” or “We might 
want all the Horizon Power infrastructure back out to the large transmission line that goes past” or something 
like that—there might be issues that I am not aware of. It would appear that this provision actually authorises the 
government to sell that even if it is not the Treasurer’s intention. I just want to clarify that my understanding of 
this provision is right because I am confused given that one is defined in reference to the other, and that the other 
is defined in reference to this section, which is not a very satisfactory definition. 

Dr M.D. NAHAN: We will define the asset to be the Utah facility geographically. The issue is that certain other 
state-owned assets such as Horizon Power connect to that facility. I guess that this provision would allow, if we 
so choose, to sell those assets in that geographic area. I do not think that the definition will allow us to sell land 
not geographically connected to the defined asset, so we cannot continue with that example down the line and 
sell all of Horizon’s assets. All I can say is that we did consider some of these adjacent land issues and a range of 
other issues. One of the issues is that this is template-type legislation that tries to cover issues that are not 
germane to this one. This one is unique because we are selling a single asset out of an entity, and other sales 
have largely been for the whole entity. All I can say is that we do not intend to sell any other assets. We will 
definitely not sell Horizon’s portions going in there otherwise Horizon would have a hard time servicing its 
contract to provide electricity to the place and to BHP. It provides some electricity to BHP and it charges BHP, 
as the member knows, for the use of the asset. We do not intend to sell and to prove it, we will table the 
agreement and define whatever is sold. 

Mr W.J. JOHNSTON: This is my last question. I am not trying to verbal the Treasurer but my memory of what 
he said yesterday was that he had plenty of people knocking on his door about the Fremantle Ports Authority but 
that he had not personally spoken to anybody about this—maybe his agency has but not the Treasurer personally. 
I wonder whether at this early stage of the process the Treasurer could indicate how many people have given an 
indication of interest in the Utah Point facility. 

Dr M.D. NAHAN: To me? 

Mr W.J. Johnston: To the agency. 

Dr M.D. NAHAN: No-one has come to me to talk about Utah Point whether in my office or at functions, and 
nor have I sought to seek any information on that. 

Mr W.J. Johnston: But what about the agency?  

Dr M.D. NAHAN: Well over a dozen people have requested interviews. 

Mr B.S. WYATT: Does the Treasurer mean interviews in terms of people saying, “We are here. We are 
interested. When will you start the official process?” I would also like to know about the definition of “port 
asset”. We are currently debating the definition. Can we expect to receive a definition after question time? I do 
not want to continue having this discussion when we are blind on that definition. I hope that after question time 
we might have that definition. Perhaps the Treasurer could give us an indication on that. 

Mr W.J. Johnston: Otherwise we will have trouble with clause 5. 
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Mr B.S. WYATT: That is right. This issue will come up again in the very next clause and probably all the way 
through the rest of the bill. 

Dr M.D. NAHAN: It has been indicated that the asset is on the market and it has been defined. Well over 
12 parties have had detailed briefings on what the asset is. I have not been involved in any of that.  

We are trying to get the members the map. I have not seen the amendments and I know that we want to go back 
to this after question time, so my advisers are trying to get members enough information as quickly as possible 
so that we can address the issue of port asset expeditiously and then get to the long title and add the schedule. 
After question time we will give members a map that defines the asset geographically and then we can go from 
there. 

Mr B.S. WYATT: I think a map would be useful because I imagine that the port asset would then become, 
I guess, “the area defined in the map attached to schedule A” — 

Dr M.D. NAHAN: Of the port of Port Hedland. We will have a map and, as the member for Cannington 
indicated, a transmission line owned by Horizon that goes into that area will be excluded, and assets owned by 
Qube that is contracted to move the dirt or iron ore that will also be separate. 

Mr B.S. Wyatt: So the port asset itself will presumably action reference Utah Point in the definition. 

Dr M.D. NAHAN: Yes, it will show a picture of Utah Point. 

Mr B.S. WYATT: In these dying minutes before question time, can the Treasurer give the house his 
interpretation of what clause 4 is designed to do? I understand that his answer to the member for Cannington was 
that it simply provides some flexibility in the sale process for assets that may be geographically defined in 
general to the area of the port asset to be defined, rather than anything more dramatic beyond Utah Point bulk 
handling facility. 

Dr M.D. NAHAN: We are in the process of selling port assets, but we might want to bundle in with it some 
assets owned by statutory corporations in the government that are adjacent to the port asset that we are 
considering selling. As I indicated, we have had extensive discussions about the road and other issues. From 
memory, that was the only one that we thought about bundling in with the port asset, but neither LandCorp nor 
anyone else owns land around there.  

This legislation allows for that. Again, it is, kind of, template legislation. If we are selling the assets of the port 
authority, we might want to bundle other state assets into that. That is what this legislation tries to deal with. The 
legislation without amendment currently defines a “port asset” as any asset owned by the port authority. We will 
shrink that down to the Utah facility, which will define it quite specifically to that asset, which will greatly 
restrict our options. My guess is that the only major asset that the state owns is Horizon Power. We might have 
water in it, but I have not been briefed on that. I am sure that it has water because it needs a large number of 
sprinklers. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 761.] 
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